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ANCHORAGE, ALASKA
AO No. 2002-125

THE ANCHORAGE ASSEMBLY ORDAINS:
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Section 1: Anchorage Municipal Code section 9.28.019 is hereby amended to read as follows:
(the remainder of the section is not affected and therefore not set out. )

9.28.019 Valid onerator's license reQuired:
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...
c.

... ...
Upon conviction under subsection B of this section, the court

1 Shall impose a minimum sentence of imprisonment:

a. i.f the n~~o.~ h~ not been ~r~v~ou~lvconvicted. of not less than 1 Q
da s with 10 da s su ended includin a mandato condition of
probatio~ that ~e de~endant comnlete not less than 80 hours of
communitY work service:

[NOT LESS THAN 72 CONSECUTNE HOURS AND A FINE
OF NOT LESS THAN $250.00 IF THE PERSON HAS NOT
BEEN PREVIOUSLY CONVICTED;]

b.

[NOT LESS THAT 20 DAYS AND A FINE OF NOT LESS
THAN $500.00 IF THE PERSON HAS BEEN PREVIOUSLY
CONVICTED MORE THAN ONCE.

... *** ***

."



AO 2002-125
Page 2 of 13

At sentencing, the court shall order that any vehicle return bond which has been
posted to secure the release of the vehicle be forfeited to the municipality if the
vehicle subject to the vehicle return bond is not returned to the custody of the
municipality within five days after the sentencing. At sentencing, the court shall
order that any vehicle return bond posted to secure the release of the vehicle be
exonerated when the vehicle has been returned to the custody of the municipality.
At sentencing, the court may also order that any proceeds of any sale, transfer, or
encumbrance of the vehicle be forfeited to the municipality if the vehicle has been
~ sold, transferred, or encumbered while the vehicle has been subject to a vehicle
return bond. A vehicle ordered impounded pursuant to this subsection shall not be
released until after the person seeking release of the vehicle has provided proof of
ownership of the vehicle and paid or provided proof of payment of the impound
fees and the storage fees. Impound fees shall include the actual cost of impound
plus an administrative fee of $.J.§Q[220].00 to offset the municipality's processing
costs. Any order of impoundment or forfeiture entered under this subsection is
subject to the rights of lienholde~'4;f4'~lessors, lessees, and co-owners who are
not the person convicted of driving without insurance as those rights are
adjudicated in civil proceedings under section 9.28.026. If the municipality has
brought a civil action under section 9.28.026 seeking impoundment or forfeiture
as against all those with an interest in the vehicle except the person charged with
a violation of this section, that civil action shall provide the sole forum in which
lienholders, owners, lessors, lessees, and co-owners who claim an interest in the
vehicle but are not the person charged with a violation of this section can seek
relief.
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A vehicle return bond may be set above the minimum if the vehicle appears to
have unusually high value for its age. A vehicle that is or has been the subject of
an order under this subsection shall not be released pending trial until the person
seeking release of the vehicle has provided proof of ownership of the vehicle and
paid or provided proof of payment of the vehicle return bond and towing and
storage fees, including the administrative fee of $J§Q[220].OO to offset the
municipality's processing costs. If a vehicle has not been impounded for a longer
period than the vehicle would be impounded if the person were convicted, the
court shall not delete the requirement of the vehicle return bond or exonerate a
posted vehicle return bond until the vehicle for which bond has been posted is
returned pursuant to court order. Unless the following sentence applies, a vehicle
that is or has been the subject of a vehicle return bond may only be released if the
person seeking the release of the vehicle pays or provides proof of payment of the
towing and storage costs, including the administrative fee of $J§Q[220].OO to
offset the municipality's processing costs. A vehicle may be recovered without
payment of the storage costs, including the administrative fee, only if a court
makes a specific finding that the seizure of the vehicle was legally unjustified and
such specific finding follows a contested hearing or is pursuant to a stipulation
between the parties. A seizure is "legally unjustified" only if there was: (1) no
reasonable suspicion for the stop of the vehicle leading to an arrest for one of the
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offenses described in this section based on the individual allegedly operating,
driving, or being in actual physical control of the vehicle; or (2) no probable cause
for the arrest of an individual for one of the offenses described in this section
based on the individual allegedly operating, driving, or being in actual physical
control of the vehicle.
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Section 2. Anchorage Municipal Code section 9.28.020 is hereby amended to read as follows:
(the remainder of the section is not affected and therefore not set out.)

Drivin2 under the influence-Prohibited: sentencin2.9.28.020

It is unlawful for any person to commit the crime of driving under the influence.A

A person commits the crime of driving under the influence if he operates, drives
or is in actual physical control of a motor vehicle or operates an aircraft or a
watercraft:

B.

While under the influence of an alcoholic bevera2e. [intoxicating liquor]
inhalant. or depressant, hallucinogenic, stimulant or narcotic drugs as
defined in AS 11.71.140--11.71.190;

1

When, as detennined by a chemical test taken within four hours after the
alleged offense was committed, there is 0.08 percent or more by weight of
alcohol in the person's blood or 80 milligrams or more of alcohol per 100
milliliters of blood, or when there is 0.08 grams or more of alcohol per
210 liters of the person's breath;

2.

While the person is under the combined influence of an alcoholic bevera2e
or inhalant [INTOXICATING LIQUOR] and a drug. or an alcoholic
beveraee or inhalant [INTOXICATING LIQUOR] and another substance
that when introduced into the body acts as a central nervous system
depressant or stimulant, to a degree which renders the person incapable of
driving safely;

3

Upon conviction for driving under the influence under this section:c,

The court shall impose a minimum sentence of imprisonment of:1

Not less than 72 consecutive hours and a fine of not less than
$~[250].OO if the person has not been previously convicted.

a.

Not less than 20 days and a fine of not less than $~[500].00 if
the person has been previously convicted once.

b.



AO 2002-125
Page 4 of 13

1
2

3

4
5

6

7
8

9

10
11

12

13

14
15
16
17
18

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

41

42
43
44
45
46
47

Co Not less than 60 days and a fme of not less than $.4[1],000.00 if the
person has been previously convicted twice.

d. Not less than 120 days and a fine of not less than $,:1[2],000.00 if
the person has been previously convicted three times.

e. Not less than 240 days and a fine of not less than $§[3],OOO.00 if
the person has been previously convicted four times.

f. Not less than 360 days and a fIne of not less than $1[4],000.00 if
the person has been previously convicted more than four times.

*** ******

~ T~e c~~ mav order. that !he nelSon. while incarcerated or as a condition
of nroQati.on or narole.. take ~ dru2 or combination of dru2S intended to
revent the consum tion of an alcoholic bevera e. a condition of
robation or arole im osed under this subsection is in addition to an

other condition authorized under another nrovision of law.

L If ~e cQurt determines that the uerson has successfully comuleted a court-
orde~ed treatment urogram. the court may susuend uu to 75 uercent of the
mandato~ _mmimYill sentence reQuired under this section and uu to 50
ercent of the minimum fines r uired under this section. This subsection

does not aouly to a uerson who has already uarticiuated in a court-order~
treatment urogram two or more times. In this subsection court-ordered
tre~tment means a treatment urogram for a uerson who consumes alcohol
or drugs and that

~
~

£.:.

~

~

f.

&

reQuires participation for at least 18 consecutive months:
!ncludes olannine and treatment for alcohol or drue addiction:
includes emphasis on personal responsibility:
provides in-court reco2l1ition of oroeress and sanctions for
relapses:
reQuires paYment of restitution to victims and completion of
communi tv work service:
includes physician approved treatment of ohvsical addiction and
treatment of the osvcholoeical causes of addiction:
inc!udes a monitorine oroerarn and ohvsical placement or housing:
~

b... reauires adherence to conditions of nrobation.

D. Except as prohibited [PROVillED] by federal law or regulation, every provider of
treatment programs to which persons are ordered under [SUBSECTION C OF]
this section shall supply the iudge'_l?ro§eQutor, defendant, and an ae:encv involved
~ ,.th~ ~~fend~t's !Teatment with information and reDOrts concerning th~
~e[:~~t's~_I?~.!._~d -~~~!1t ~§essment, treatment, and DrOgress. [STATE
COURT SYSTEM WITH THE INFORMATION REGARDING THE
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CONDITION AND TREATMENT OF THOSE PERSONS AS THE SUPREME
COURT MAY REQUIRE BY RULE.] Infonnation compiled under this
subsection is confidential and may only be used in connection with court
pro~ine:s involvine: the defendant's treatment. including use by a court in
sentencing a person convicted under [SUBSECTION C OF] this section, or by an
officer of the court in preparing a pre-sentence report for the use of the court in
sentencing a person convicted under subsection C of this section.

E. For purposes of this chapter, the following terms shall have the meaning given in
this subsection:
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1 Inha~ant has the meanine eiven to the Dhrase "hazardous volatile material
or substance" in Alaska Statute 47.37.270:

Code reviser - renumber the remaining subsections.

*** *** ...
Section 3. Anchorage Municipal Code section 9.28.021 is hereby amended to read as follows:
(the remainder of the section is not affected and therefore not set out.)

9.28.021 Drivin2: under the influence--Imolied consent to chemical test.

A. A person who operates, drives or is in actual physical control of a motor vehicle
within the municipality or who operates an aircraft as defined by subsection
9.28.020 E.I or who operates a watercraft as defined by subsection 9.28.020 E.2
shall be considered to have given consent to a chemical test of his breath for the
purpose of determining the alcoholic content of his blood or breath if lawfully
arrested for an offense arising out of acts alleged to have been committed while
the person was operating, driving or in actual physical control of a motor vehicle
or operating an aircraft or a watercraft under the influence. The test shall be
administered at the direction of a law enforcement officer who has orobable cause
[REASONABLE GROUNDS] to believe that the person was operating, driving or
in actual physical control of a motor vehicle or operating an aircraft or a
watercraft in the municipality under the influence.

~ A. ~~°.n who ~n~rat~s or ggves el eeeffttes a motor vehicle. aircraft or watercraft
~it~ the ~uni~inalitv shall b_e £onsigered to have £riven consent to a Rrelimin~
¥~eat~ te~t for. th~ ~uroos~ of determimne: the alcoholic content of the Rerson's
Qlood o.r breath. A_I~w .en~orcem~nt officer mav administer a nreliminarv breath
test at ~e.s.~~ne of the incident if the officer has nrobable cause to believe that a
erson's abilit to 0 erate a motor vehicle aircraft or watercraft is im aired b

the ine:estion of alcoholic beverae:es and that the Rerson:

L ~as .oD~~tin2 or ~vin2 a motor vehicle. aircraft. or watercraft that is
involved in an accident:
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~ committ~d ~ mQyin2 tr~ffic violation or unlawfullv oDerated an aircraft or
watercraft' in this section unla ull means in violation of an federal
s.tate.. or munici~~ statute. ree:ulation. or ordinance. exceut for violations
$at d,o no~ orovide reaso~ to believe that the ODerator's abilitY to o}2erate
~he aircraft or watercraft was imDaired bv the in2estion of alcoholic
beverages: or

~ was ooeratin2 or drivin2 a motor vehicle in violation of 9.36.200.

k ~e~,:>re .~ ~sterin2: a Rrelimmarv breath test under subsection B.. the officer
sh.all. a~vise. the D~I;§°n that refusal mav be used a2:ainst the Derson in a civil or
criminal ~tion aris!n2:. out Qf the incident and that refusal is an infraction. If the
Derson refuses to submit to the test. the test shall not be administered.

~ T~ re§ult. of th~ test _unger §ubsection B. may be used by the law enforcement
officer to detenIline whether the driyer or onerator should be arrested.
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R:.,.fusal. to s~b~t t? a Dreliminarv breath test at the reQuest of a law enforcement
officer is an infraction.

~ . erator is arres rovisions of subsection A. a 1. The

test authorize m 's section is in addition to an tests
au onz un er subsection A. of this section.-- - -- - -. - - ---

~ A De.rs.on.~ho_ol2;~~tes or ~ves a motor vehicle. aircraft or watercraft within the
m- ~iciDalitv ~ha_ll be _consid~red to have ~ven consent to a chemical test or tests
of theDe~~n's breath ~d Qlood for the DUrPose of detemlininQ: the alcoholic
content Qf th~ De~o~'s breath and !2IQod and shall be considered to have given
~n~ent to. a, che~ical test or te~ts of the Derson's blood and urine for the I2Ym°se
of, det~mnQ: the pr~sen~e of controlled substances in the Derson's blood and
Yri¥e if tpe pe~~~ is involved in a motor vehicle accident that causes death or
s.erio.~s D~vsica_l injury to another Derson. The test or tests mav be administered at
~e direction of a law - enforcement officer who has Drobable cause to believe that
~he Ders°.n- was oDe~tmQ: or drivinQ: a motor vehicle in this state that was involved
in an accident causinQ: death or serious Dhvsical injury to another Derson.

~ Nothing .in thi~ _sectio~ ~~~l be construed to restrict searches or seizures under a
w~ant issued by a judicial officer. in addition to a test Dentlitted under this
section.

Section 4. Anchorage Municipal Code section 9.28.022 is hereby amended to read as follows:
(the remainder of the section is not affected and therefore not set out.)

9.28.022 Drivin under the influence--Refusal to submit to chemical tests.

... *** ***
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Upon conviction for refusal to submit to chemical tests under subsection C of this
section:

D.1
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The court shall impose a minimum sentence of imprisonment of:1

Not less than 72 consecutive hours and a fme of not less than
SUQQ[250].OO if the person has not been previously convicted.

a.
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Not less than 20 days and a fine of not less than $~[500].00 if
the person has been previously convicted once.

b

Not less than 60 days and a fine of not less than $.4[1],000.00 if the
person has been previously convicted twice.

c

Not less than 120 days and a fine of not less than $~[2],000.00 if
the person has been previously convicted three times.

d

Not less than 240 days and a fme of not less than $,2[3],000.00 if
the person bas been previously convicted four times.

e.

Not less than 360 days and a fine of not less than SI[ 4],000.00 if
the person has been previously convicted more than four times.

... ...

f.

...
~

L

The court may order that the ~n. while incarcerated or as a condition
of Rrobation or Rarole. take a dru2 or combination of dru2s intended to
Rreyent the consurnDtion of an alcoholic beyera2e: a condition of
Rrobation or Rarole imoosed under this subsection is in addition to any
other condition authorized under another Rroyision of law.
If the court determines that the Rerson has successfully comDleted a court-
ordered treatment Rro~ the court may sUSDend UD to 75 nercent of the
mandatory minimum sentence reauired under this section and UD to 50
gercent of the minimum fines reauired under this section. This subsection
does not ~Rly to a Rerson who has already DarticiDated in a court-ordered
treatment grogrmn two or more times. In this subsection court-ordered
treatment means a treatment DrO2ram for a Derson who consumes alcohol
or drugs and that

.@;:.

~
~
~

~

t

reQuires narticination for at least 18 consecutive months:
includes nlanning and treatment for alcohol or drug addiction:
includes emDhasis on Dersonal ~nsibilitv:
nrovides in-court recognition of nrogress and sanctions for
rel~ses:
r~uires Rayment of restitution to victims and comDletion of
communitY work service:
includes Qhysician aDnfoved treatment of Qhysical addiction and
treatment of the nsvcholo2ical causes of addiction:
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&. includes a monitorine DrOflIam and Dhvsical Dlacement or housing:
.@.4

~ reQuires adherence to conditions of Drobation.

*** *** ***

Section 5. Anchorage Municipal Code section 9.28.023 is hereby amended to read as follows:
(the remainder of the section is not affected and therefore not set out.)

9.28.023 Driyine: under the influence--Chemical analysis of breath or blood.

A. Upon the trial of a civil or criminal action or proceeding arising out of acts
alleged to have been committed by a person while operating, driving or in actual
physical control of a motor vehicle or operating an aircraft or a watercraft under
the influence under subsection 9.28.020B.l or B.3, the amount of alcohol in the
person's breath or blood at the time alleged shall give rise to the following
presumptions:

1. If there was 0.04 percent or less by weight of alcohol in the person's
blood, or 40 milligrams or less of alcohol per 100 milliliters of his blood,
or 0.04 grams or less of alcohol per 210 liters of his breath, it shall be
presumed that the person was not under the influence of an alcoholic
beverage [INTOXICATING LIQUOR].

2. If there was in excess of 0.05 percent but less than 0.08 percent by weight
of alcohol in the person's blood, or in excess of 40 but less than 80
milligran1s of alcohol per 100 milliliters of his blood, or in excess of 0.04
grams but less than 0.08 gran1S of alcohol per 210 liters of his breath, that
fact does not give rise to any presumption that the person was or was not
under the influence of an alcoholic beverage [INTOXICATING
LIQUOR], but that fact may be considered with other competent evidence
in determining whether the person was under the influence of an alcoholic
beverage [INTOXICATING LIQUOR].

3. If there was 0.08 percent or more by weight of alcohol in the person's
blood, or 80 milligrams or more of alcohol per 100 milliliters of his blood,
or 0.08 grams or more of alcohol per 210 liters of his breath, it shall be
presumed that the person was under the influence of an alcoholic beverage
[INTOXICATING LIQUOR].

B. Upon the trial of a civil or criminal action or proceedings arising out of
acts alleged to have been committed by a person operating, driving or in
actual physical control of a commercial motor vehicle under the influence
in violation of section 9.28.020.B.5, if there was less than 0.04 percent by
weight of alcohol in the person's blood, or less than 40 milligrams of
alcohol per 100 milliliters of the person's blood, or less than 0.04 gram of
alcohol per 210 liters of the person's breath, that fact does not give rise to
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a presumption that the person was or was not under the influence of an
alcoholic beverage [INTOXICATING LIQUOR], but that fact may be
considered with other competent evidence in detennining whether the
person was under the influence of an alcoholic beverage
[INTOXICATING LIQUOR]. If there was 0.04 percent or more by weight
of alcohol in the person's bl~ or 40 milligrams or more of alcohol per
100 milliliters of the person's blood, or 0.04 gram or more of alcohol per
210 liters of the person's breath, it is presumed that the person was under
the influence of an alcoholic beverage [INTOXICATING LIQUOR].
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... ... ***

F. The person tested may have a physician or a qualified technician, chemist,
registered nurse or other qualified person of his own choosing administer a
chemical test in addition to the test administered at the direction of a law
enforcement officer. The failure or inability to obtain an additional test by
a person does not preclude the admission of evidence relating to the test
taken at the direction of a law enforcement officer. The fact that the person
under arrest sought to obtain such an additional test, and failed or was
unable to do so, is likewise admissible in evidence. The Rerson who
administers the chemical test shall clearly and exRressly inform the Rerson
tested of that Rerson' s right to an inde~ndent test described under this
subsection. and. if the Rerson being tested r~uests an indmendent test. the
dmartment shall make reasonable and good-faith efforts to assist the
Rerson being tested in contacting a Rerson Qualified to oerform an
inde~ndent chemical test of the ~on' s breath or blood.

... ...**.

Section 6. Anchorage Municipal Code section 9.28.024 is hereby amended to read as follows
(the remainder of the section is not affected and therefore not set out.)

9.28.024 Drivin1! under the influence-Responsibility for costs of incarceration.

c. The cost of imprisonment resulting from the sentence imposed under section
9.28.020.C or section 9.28.022.D shall be paid to the municipality by the person
being sentenced; provided, however, that the cost of imprisonment required to be
paid under this subsection may not exceed $.f:[l],OOO.OO. Upon the person's
conviction, the court shall include the costs of imprisonment as a part of the
judgment of conviction. Except for reimbursement from a permanent fund
dividend as provided in this subsection, payment of the cost of imprisonment is
not required if the court determines the person is indigent. For costs of
imprisonment that are not paid by the person as required by this subsection, the
municipality shall seek reimbursement from the person's permanent fund dividend
as provided under AS 43.23.065.

Section 7. Anchorage Municipal Code section 9.28.030 is hereby amended to read as follows
(the remainder of the section is not affected and therefore not set out.)

9.28.030 Insurance or other security required.47
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1
2

3

A. The owner or operator of a motor vehicle shall have a current motor vehicle
liability policy, or other security that complies with Alaska Statutes Title 28,
when operating the vehicle within the municipality.

B.4 It is unlawful:

5

6
1. For any person to operate a motor vehicle without proof of the required

security in the vehicle;

7

8

2. For any person to fail to produce proof of security to a police officer upon

demand; Q!

9
10
11
12
13
14

3.. For any person to operate a motor vehicle without the required security in
effect at the time of operation:. [; OR

[4. FOR ANY OWNER TO KNOWINGLY ALLOW ANOTHER PERSON
TO OPERATE A MOTOR VEHICLE THAT IS NOT COVERED BY
THE REQUIRED SECURITY.-

15
16
17

18

c. A person convicted of violating subsections B.I. or B.2. shall pay a fine of $100
unless the person produces in court proof of the required security and the security
had been issued to the person prior to the time of the offense and was valid at the
time of the offense, in which instance the fine shall be $50.

19 D. Upon conviction under subsection[S] B.3. [OR B.4. of this section, the court:

20 1 Shall impose a minimum jail sentence of:

21
22
23

a. Not less than 72 consecutive hours with 72 hours suspended and a
fine of not less than $250.00 if the person has been previously
convicted; ~.~Tt 69~-~eet

24
25
26

b. Not less than 72 consecutive hours and a fine of not less than
$500.00 if the person has been previously convicted more than
twice;

27
28

c. Not less than 20 days and a fine of not less than $1,000.00 if the
person has been previously convicted three times

("1:1, OW
Not less than 60 days and a fine of not less than-.$LOO~ if the
person has been previously convicted four or more times:.[;

29
30

d.

31
32
33

[E. NOT LESS THAN 120 DAYS AND A FINE OF NOT LESS
THAN $3,000.00 IF THE PERSON HAS BEEN PREVIOUSLY
CONVICTED FIVE TIMES; OR

34
35
36

F. NOT LESS THAN 240 DAYS AND A FINE OF NOT LESS
THAN $4,000.00 IF THE PERSON HAS BEEN PREVIOUSLY
CONVICTED MORE THAN FIVE TIMES.]
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2. May impose additional conditions of probation.1

32 May not:

3
4
5
6

Suspend execution of sentence or grant probation except on
condition that the person serve a minimum term of imprisonment
and perform required community work service as provided in
subsection 1 of this subsection; or

a.

b,7 Suspend imposition of sentence.

SHALL REVOKE THE PERSON'S LICENSE, PRIVILEGE TO DRIVE,
OR PRMLEGE TO OBTAIN A LICENSE, AND THE PERSON MAY
NOT BE ISSUED A NEW liCENSE NOR MAY THE PRNILEGE TO
DRIVE OR OBTAIN A LICENSE BE RESTORE FOR AN
ADDmONAL PERIOD OF NOT LESS THAN 90 DAYS AFfER THE
DATE THAT THE PERSON WOULD HAVE BEEN ENTITLED TO
RESTORATION OF DRIVING PRMLEGES.]

[4.8
9

10
11
12
13
14

15
16
17

AI. ~ Except in mitigated circumstances, the court shall impose more than the
mandatory minimum sentence. Mitigated circumstances do not exist if any
of the followin~ircumstances are present:

'* ..r of:
If the person has any interest in the vehicle used in the commission of the
offense, the court shall order that:

5.4..18
19

The vehicle be impounded for 30 days if the person has been
previously convicted once; and

20
21

a.

The person's interest in the vehicle be forfeited to the municipality
if the person has been previously convicted two or more times.

b.22
23

At sentencing, the court shall order that any vehicle return bond which has been
posted to secure the release of the vehicle be forfeited to the municipality if the
vehicle subject to the vehicle return bond is not returned to the custody of the
municipality within five days after the sentencing. At sentencing, the court shall
order that any vehicle return bond posted to secure the release of the vehicle be
exonerated when the vehicle has been returned to the custody of the municipality.
At sentencing, the court may also order that any proceeds of any sale, transfer, or
encumbrance of the vehicle be forfeited to the municipality if the vehicle has been

*,sold, transferred, or encumbered while the vehicle has been subject to a vehicle
return bond. A vehicle ordered impounded pursuant to this subsection shall not be
released until after the person seeking release of the vehicle has provided proof of
ownership of the vehicle and paid or provided proof of payment of the impound
fees and the storage fees. Impound fees shall include the actual cost of impound
plus an administrative fee of $JQQ[220].OO to offset the municipality's processing
costs. Any order of impoundment or forfeiture entered under this subsection is
subject to the rights of lienholders, own , lessors, lessees, and co-owners who are
not the person convicted of driving without insurance as those rights are
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adjudicated in civil proceedings under section 9.28.026. If the municipality has
brought a civil action under section 9.28.026 seeking impoundment or forfeiture
as against all those with an interest in the vehicle except the person charged with
a violation of this section, that civil action shall provide the sole forum in which
lienholders, owners, lessors, lessees, and co-owners who claim an interest in the
vehicle but are not the person charged with a violation of this section can seek
relief.
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SHALL IMPOSE A FINE OF $75 IF THE PERSON HAS NOT BEEN
PREVIOUSLY CONVICTED.

[7.

G

A vehicle return bond may be set above the minimum if the vehicle appears to
have unusually high value for its age. A vehicle that is or has been the subject of
an order under this subsection shall not be released pending trial until the person
seeking release of the vehicle has provided proof of ownership of the vehicle and
paid or provided proof of payment of the vehicle return bond and towing and
storage fees, including the administrative fee of $J.@[220].OO to offset the
municipality's processing costs. If a vehicle has not been impounded for a longer
period than the vehicle would be impounded if the person were convicted, the
court shall not delete the requirement of the vehicle return bond or exonerate a
posted vehicle return bond until the vehicle for which bond has been posted is
returned pursuant to court order. Unless the following sentence applies, a vehicle
that is or has been the subject of a vehicle return bond may only be released if the
person seeking the release of the vehicle pays or provides proof of payment of the
towing and storage costs, including the administrative fee of $J.@[220].OO to
offset the municipality's processing costs. A vehicle may be recovered without
payment of the storage costs, including the administrative fee, only if a court
makes a specific finding that the seizure of the vehicle was legally unjustified and
such specific finding follows a contested hearing or is pursuant to a stipulation
between the parties. A seizure is "legally unjustified" only if there was: (1) no
reasonable suspicion for the stop of the vehicle leading to an arrest for one of the
offenses described in this section based on the individual allegedly operating,
driving, or being in actual physical control of the vehicle; or (2) no probable cause
for the arrest of an individual for one of the offenses described in this section
based on the individual allegedly operating, driving, or being in actual physical
control of the vehicle.
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Section 8. This ordinance shall become effective immediately upon passage and approval by the
Anchorage Assembly...
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Heim, Linda L

Wheeler, Dennis A.
Saturday, December 07,200210:48 AM
Heim, Linda L
RE: AMC Title 9 Changes

From:
Sent:
To:
Subject:

~ [$2,000]

Please so indicate on the official ordinance in your records. Remember to update the PDF file.

Original Message From: Heim, Unda L

Sent: Wednesday, December 04,20023:26 PM
To: Wheeler, Dennis A.

Subject: AMC Title 9 Changes

The Prosecutor's Office just pointed out a discrepancy in the ordinances changing Title 9.28.030 D(1.d.). AO
2001-139 shows a fine of $2,000 if the person has been previously convicted four times. In AO 2002-125 the fine
is stated as $1,000, if the person has been convicted four or more times, but does not indicate the intent to change
the amount. Is that a typo or should the $1,000 have been underlined?

In regard to the question you answered this morning on the Sawmill property. I'd appreciate your keeping me
informed me on this since I now have the pastor of the proposed church, as well as the architect, calling about
appearing before the Assembly. Thanks!!


